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) REPORT 


{To accompany H. R. 5411] 


The Committee on Labor and Public Welfare, to whom was referred 
H. R. 5411 to amend Public Laws Nos. 815 and 874 of the Eighty-first 
Congress with respect to schools in critical defense housing areas, 
and for other purposes, having considered the same, report favorably 
thereon, with an amendment, and recommend that the bill as amended 
do pass, 

INTRODUCTION 


As 8S. 349 (now Public Law 139, 82d Cong., the Defense Housing 
and Community Facilities and Services Act of 1951) was originally 
passed by the Senate, it included authority for the provision, or 
assistance in the provision, of education and educational facilities in 
critical defense housing areas. Since assistance in this field would 
have to be closely integrated with the programs established by 
Public Laws 815 and 874 of the EKighty-first Congress, which provide 
Federal assistance to local educational agencies in areas affected by 
Federal activities (including critical defense housing areas), the House 
amended S. 349 to strike education and educational facilities from the 
community facilities and services which could be provided, directly 
or through grants or loans, under that bill. The conferees for the 
Senate in agreeing to this deletion, and the Senate in agreeing to the 
conference report, make it quite clear that the agreement was based 
on the understanding that amendments to Public Laws 815 and 874 
would be prepared promptly to meet the need for school construction 
and the maintenance and operation of schools in critical defense 
housing areas. 

The bill herewith reported is intended to meet this need within the 
existing framework, as far as possible, of the two laws. Your com- 
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mittee does not believe it necessary to reiterate the need for authority 
to provide or aid in the provision of education and educational facilities 
required in connection with national defense activities in critical de- 
fence housing areas. Ample evidence of that need was provided 
the hearings on 8S. 349 (Public Law 139). 

Your committee believes that the bill H. R. 5411 will be adequate 
to meet this need and that the amendments it would make to Public 
Laws 815 and 874 are the minimum necessary to do this while at the 
same time preserving their basic structure. 


AMENDMENTS RELATING TO MAINTENANCE AND OPERATION OF SCHOOLS 


Section S$ ch ildren may be counted unde r section f (qd) 

Public Law 874 now provides aid for local educational agencies in 
the provision of free public education for children whose parents both 
live on and work on Federal property (sec. 6 (a)) or whose parents 
do either of these (sec. 3 (b)). In the former, the amount paid per 
federally connected child is roughly the portion of the operating cost 
per child met in comparable communities from local revenues. In 
the latter, one-half this amount is paid per federally connected child. 
That law also provides aid to local educational agencies which have, 
as a result of Federal activities, experienced a 10-percent increase (a 
15-percent increase is required for communities whose school attend- 
ance exceeded 35,000 during the year ending June 30, 1939) in aver- 
age daily school attendance over the previous 3-year average (sec. 
4 (a)). The amount paid in this case per federally connected child 
is roughly the operating cost per child met from revenues from all 
sources, minus the funds otherwise available to the local educational 
agency for such purpose. In determining the number of children for 
which the United States will make a contribution for purposes of 
section 4 (a), no children who may be counted under section 3 may 
be considered. 

Your committee believes that this prohibition against counting 
section 3 children under section 4 (a) is the main reason why Public 
Law 874 in its present form is not adequate to deal with the need 
for assistance in the operation of schools in critical defense housing 
areas. In the case of a community which experienced the required 
10-pereent increase ad in the case of which all of the increase con- 
sisted of children whose parents work in a privately owned defense 
plant and who live in privately owned housing or trailers, section 
3 is inapplicable. Consequently, payments may be made under 
section 4 (a) to cover the operating cost of providing education for 
these children. 

If, on the other hand, the local educational agency’s increased 
school attendance would otherwise be large enough to meet the 
percentage requirements of section 4 (a), but a substantial number of 
the children in the increase live on Federal property and their parents 
work on Federal property, these children must be counted under 
section 3 (a) and may not be counted under section 4 (a). This 
may well result, as it has in a number of cases, in making the local 
agency ineligible for any assistance under section 4 (a). The amount 
payable under section 3 (a) with respect to these children (in addition 
to the amount of State aid which is not yet payable under State 
law) is the per-pupil operating cost of providing education in com- 
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parable communities in the State met from revenues derived from 
local sources. Since this per-pupil operating cost in comparable 
communities does not, as a general rule, include the additional costs 
experienced by the applicant educational agency in purchasing desks, 
books, and other school equipment in the first year of the increased 
school attendance and does not take account of the lag in getting 
the real property improvements in such community into its tax base, 
it has in some cases proved inadequate. It will continue to do so 
in areas, such as critical defense housing areas, where a substantial 
increase in school attendance has occurred. 

The situation of the local educational agency, the increased school 
attendance of which is attributable to children of persons who either 
work on or live on Federal property, is likely to be even worse. In 
such cases, only one-half of the local contribution rate (i. e., the 
current expenditures per pupil from revenue derived from local 
sources in the “most nearly comparable’? communities in the State) 
is payable. 

Siace one of the main reasons for the law’s present inadequacy is 
the prohibition against counting, for purposes of determining eligi- 
bility and amount of payment under section 4 (a), any child with 
respect to whom the local educational agency is entitled to payment 
under section 3, one of the most significant amendments proposed by 
the bill is the elimination of this prohibition. Practically all other 
amendments to Public Law 874 complement this amendment or are 
of secondary importance or of a rather technical nature. 

Sections | (a), 2 (a), and 3 of H. R. 5411 are in effect all part of this 
one change. Section 3 would amend section 4 (c) of Public Law 874 
so as to remove the prohibition. Since this change would permit a 
supplementary readjustment payment for some children already 
counted under section 3, section 2 (a) of the bill would amend section 
4 (a) of the law so that the payments under section 3 would be con- 
sidered in determining under section 4 (a) the amount still needed by 
the local educational agency for free public education of these federally 
connected children. 

Section 1 (a) would eliminate section 3 (e) of the law as unnecessary. 
Section 3 (e) was intended to make up for the lag in State aid. This 
lag is important only when the number of federally connected children 
has increased. If the increase is substantial, a section 4 (a) payment 
can be made, the amount of which will be computed in the light of the 
absence of the State aid. If the increase is not substantial enough to 
qualify the district for the section 4 (a) payment, the need for the lag 
payments would not seem to be very great. 

Determination of eligibility before end of year 

Section 2 (b) of the bill would also amend section 4 (a) of Publie 
Law 874 so that the Commissioner of Education would determine 
whether the 10 percent (or 15 percent in the case of local educational 
agencies with school attendance in excess of 35,000 in the vear ending 
June 30, 1939) required increase in school attendance resulting from 
Kederal activities had been met on the basis of estimates made by 
him prior to the close of the fiscal year. Under the existing pro- 
visions, if it appears at the beginning or during the course of a fiscal 
vear that a local educational agency's increased school tae te 
attributable to Federal activities will meet the 10- or 15-percent 
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requirement and payments are made on the basis of this under sec- 
tion 4 (a), all of these payments must be recovered from the agency if, 
when the actual average daily attendance figures are computed after 
the close of the fiscal year, the increase turns out to be less than the 
required percentage. It would seem more sensible not to require 
recovery of all these payments when the Commissioner’s estimate 
turns out to be erroneous so that local educational agencies can plan 
their budgets with assurance of some Federal payments on account of 
federally caused increases in school attendance. The amount of the 
payment (as distinguished from eligibility for any payment) would, 
of course, continue to be based on the actual increase in average 
daily school attendance. 

Adjustment for decreases in Federal activities 

Section 4 of H. R. 5411 would insert a new subsection (e) in section 
4 of Public Law 874 to authorize additional payments to a local 
educational agency where preparations are made for the provision of 
free public education for a certain number of children which turns 
out to be much smaller than expected because of a decrease in or 
cessation of Federal activities, or a failure of such activities to occur 
when expected or to occur at all. 

This new provision is patterned after the existing provisions of 
section 3 (f) with some slight variations in language. Since these 
changes in language are designed to make the purpose of the provision 
clearer, the bill would also amend section 3 (f) of the law to conform 
its language to that of the new section 4 (e). Both of these pro- 
visions are designed to protect local educational agencies from being 
unduly injured when they make reasonable preparations—as all 
school agencies must—for providing education for a number of 
federally connected children and this number is substantially less 
than was anticipated. 

J {pplication sand payments 

Section 5 of H. R. 5411 makes purely technical changes in the 
existing provisions of Public Law 874 relating to the filing of applica- 
tions for Federal funds and the method of paying these funds to the 
local educational agencies. 


Appropi vations under other laws 


Section 5 of H. R. 5411 would also repeal section 8 (d) of Public 
Law 874 This provision how prohibits any Federal agency, except 
the Atomic Energy Commission, from using any of its appropriations 
for the same purposes as those covered by Public Law 874. The 
provision has apparently caused some difficulty, particularly as re- 
gards activities on military posts in isolated areas. It was never 
intended that officers in charge of these posts would be prevented by 
section 8 (d) from doing the numerous every day little things they 
have authority to do in aid of the welfare of persons living on the post, 
or from meeting emergencies that may from time to time arise. 

What was intended was that the general principle of nonduplication 
of Federal activities and appropriations be observed. 

The deletion of this provision ts not intended as an invitation to or 
authorization for other Federal agencies to obtain funds to set up a 
dual system of proy iding educational services for children residing on 
Federal property or near isolated Federal projects. It in no way alters 
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the basic policy of the act that the program of assistance made neces- 
sary by Federal activities should be administered on a uniform basis 
by one Federal agency. 

Provision of education for children on Fede ral prope rty 

Section 6 of Public Law 874 now authorizes the Commissioner of 
Kducation to arrange for the provision of free public education for 
children residing on Federal property when no local educational agency 
is able to provide suitable free public education for them section 6 
of the bill would amend this provision of the law so that, when such 
education is provided in facilities located on Federal property, children 
who live nearby, with a parent employed on that property, may also 
be provided education in such facilities temporarily. This may be 
done, however, only where it is appropriate to carry out the purposes 
of the act, where the need for it is temporary, and where no local edu- 

cational agency is able to provide suitable free public education for the 
children involve d. 

Your committee has amended this section of the bill so as to require 
that, to the maximum extent practicable, the education provided 
pursuant to the amended section 6 of Public Law 874 will be availab! 
to the children for whom it is being provided on the same terms, in 
accordance with the laws of the State in which the Federal property is 
located, as free public education is available Lo other children in the 
State. This amendment is patterned after the provision now in Public 
Law 815 which requires applicants seeking assistance under that law 
for the construction of schools to give assurance that the school facili- 
ties of the applicant will be available to the federally connected children 
on the same terms, in accordance with State law, as they are available 
to other children in the same area. 

Definition of Federal property 

Section 7 of the bill would amend the definition of the term ‘Federal 
property” contained in Public Law 874. This change recognizes the 
fact that section 810 of the National Housing Act (as amended b: 
Public Law 139, 82d Cong.) granted the Atomic Energy Commission 
authority to enter into leases for Wherry-Spence housing purposes 
similar to the authority theretofore granted to the Secretaries of the 
Army, Navy, and Air Force. 


Additional a id mn critical defe nse housing areas 


While the foregoing amendments made by the bill to Public Law 
874 should be adequate to permit the handling under it of the bulk 
of the critical area problems which would have been handled under 
the Defense Housing and Community Facilities and Services Act of 
1951 (Public Law 139, 82d Cong.) had the educational provisions re- 
mained therein, there are still a few problems which may not be taken 
care of, or may be taken care of less adequately, under these amend- 
ments. To forestall any such possibility, section 8 of the bill would 
add a new section 10 to Public Law 874 which in general ees 
with respect to assistance in the provision of educational services the 
authority which the Housing and Home Finance Administrator has 
with respect to assistance in the provision of community services 
under Public Law 139. This new section would authorize the Com- 
missioner to extend additional assistance to a local educational agency, 
the school district of which includes part or all of a critical defense 
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housing area, for the provision of free publie education required in 


connection with national! defense activities in the area. Such addi- 
tional a sSistance would be extended where the local ageney is unable, 


with the aid otherwise available to it under Public Law 874 and from 


all other Federal, State, and local sources and despite the exertion of 
a reasonable tax effort, to provide such education without further 
financial USSISLUNCE Such additional aid could hol exceed the portion 


of the cost of the education which the Commissioner estimates to be 
attributable to national defense activities in the area and not to be 
recovered by the agency from other sources, but it would otherwise 
be extended in such amounts and on such terms as the Commissioner 
considers to be in the public interest. 

The Commissioner’s determination under this section of the per 
child expenditure required Lo provide free public edueation would 
have to be made after consideration of the most nearly comparable 
school districts in the State, as is required today under section 4 of 
the law. 

All determinations of the Commissioner under this section would 
be made after consultation with the State and local educational 


avencles, 
AMENDMENTS RELATING TO CONSTRUCTION OF SCHOOLS 


Section 9 (a) of the bill would amend Publie Law 815, Eighty-first 
Congress, by the addition of a new section 301, giving the Commis- 
sioner of Education the authority, paralleling that which the Housing 
and Home Finance Administrator has under title III of Public Law 
139 with respect to community facilities, to provide or extend financial 
assistance to local educational agencies for the provision of educational 
facilities required in connection with national defense activities 1p 
critical defense housing areas. The provisions of this new section 
relating to the extension of financial assistance for the provision of 
educational facilities are substantially the same as those in the new 
section 10 of Public Law 874 relating to assistance for the provision 
of free public education in critical defense housing areas. It however, 
would also authorize the Commissioner of Education to provide the 
facilities directly in critical defense housing areas, to the extent re- 
quired in connection with national defense activities in such areas, if 
the local educational agencies were unable to do so even with all the 
aid available to them. 

When it is necessary for the Commissioner to provide educational 
facilities directly in a critical defense housing area, he will have, under 
the new section 301 of Public Law 815, the same authority (and be 
subject to the same restrictions) as the Housing and Home Finance 
Administrator has under sections 305, 306, 307. 309. and 310 of Public 
Law 139 with respect to the direct provision of community facilities. 
In addition, the new section provides that when the Commissioner 
provides facilities directly under this section, or under section 204 of 
Public Law 815, they may be turned over to a local educational agency 
for operation only upon assurance by the ageney that the school 
facilities of such ageney will be available to children for whose educa- 
tion assistance is provided under Public Law 815 on the same terms, 
in accordance with State law, as they are available to other children 
in the same school district Any educational facility so provided 
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which is not turned over to a local educational agency for operation 
and which is situated in a community in which State laws are generally 
applicable must, to the maximum extent practicab e, be made avail- 
able to the children for whose education the facility is provided 
accordance with the laws of the State. 

Section 9 (b) of H. R. 5411 would make applicable to the Commis- 
sioner’s functions under the new section 301 of Public Law 815 his 
eXisting authority (sec. 209 (a) of Public Law 815) to delegate his 
present functions to any other Federal officer or employee and to 
utilize the facilities and services of other Federal agencies in ea;©rry ing 
out those functions. Section 9 (c) of the bill would make applicable 
to his functions under the new section 301 the provision of existing 
law (sec. 209 (b) of Public Law 815) directine other Federal agencies 
with activities which may give rise to a need for school construction 
to give the Commissioner information he may request for purposes 
of carrying out his functions under the law. 

In addition, section 9 (d) of the bill would amend the definition of 
Federal property in section 210 of Public Law 815 so as to include 
property leased from the Atomic Energy Commission for Wherry- 
Spence housing purposes. This is the same amendment (explained 
above) which was made to section 9 of Public Law 874 by section 7 
of the bill. 

Section 10 of the bill provides that the amendments made by the 
first six sections shall be effective as of July 1, 1951 


CHANGES IN EXISTING LAW 


In compliance with subsection 4 of rule X XIX of the Standing Rules 
of the Senate; changes in existing law made by the bill are as follows 
(existing law proposed to be omitted is enclosed in black brackets, new 
matter is printed in italies, existing law in which no change is proposed 
is shown in roman 


PUBLIC LAW 874, EIGHTY-FIRST CONGRESS 


CHILDREN ReEsipiIna On, oR WuHose PARENTS ARE EmpLoYED ON, 
FEDERAL PROPERTY 


Sec. 3. (a) For the fiseal year beginning July 1, 1950, and for each of the three 
succeeding fiscal years, each local educational ageney which provides free public 
education during such year for children who reside on Federal property with a 
parent emploved on Federal property shall be entitled to an amount equal to 
the number of such children in average daily attendance during such year at the 
schools of such ageney, multiplied by the local contribution rate (determined 
under subsection (¢ 

b) For the fiscal vear beginning July 1, 1950, and for each of the three suc- 
ceeding fiscal vears, each loeal educational agency of a State whi *h pro\ ides free 
public education during such year for children who reside on Federal property, 
or who reside with a parent employed on Federal property part or all of which is 


situated in such State, shall be entitled to an amount equal to the number of such 
children in average daily attendance during such vear at the schools of such 
agency, multiplied by one-half the local contribution rate (determined under 
subsection (e If both subsection (a) and this subsection apply to a child, the 
local educational agency shall eleet which of such subsections shall apply to such 
child 
( CONTRIB PION ft I 
The local co ribution rate for a local edu i I i I I 








S AMENDING PUBLIC LAWS NOS. 815 AND 874 


with the State educational agency and the local educational agency, in the fol- 
lowing manner: 

1) he shall determine which school districts within the State are in his 
judgment most nearly comparable to the school district of the agency for 
which the computation is being made; and 

2) he shall then divide (A) the aggregate current expenditures, during 
the second fiscal vear preceding the fiscal year for which he is making the 
computation, which the local educational agencies of such comparable school 
districts made from revenues derived from local sources, by (B) the aggregate 
number of children in average daily attendance to whom such agencies 
provided free public education during such second preceding fiscal year. 

The local contribution rate shall be an amount equal to the quotient obtained 
under clause (2) of this subsection. If, in the judgment of the Commissioner, the 
current expenditures in those school districts which he has selected under clause 
(1) are not reasonably comparable because of unusual geoezraphical facvors which 
affect the current expenditures necessary to maintain, in tie school district of the 
local educational agency for which the computation is being made, a level of 
education equivalent to that maintained in such other districts, the Commissioner 
may increase the local contribution rate for such ageney by such amount as he 
determines will compensate such agency for the increase in current expenditures 
necessitated by such unusual geographical factors 


LIMITATIONS ON ELIGIBILITY; LIMITATIONS ON PAYMENT 


d) (1) No local educational agency shall be entitled to receive any pay- 
ment for a fiscal year under subsection (a) or subsection (b), as the case may be, 
unless the number of children who are in average daily attendance during such year 
and to whom such subsection applies 

(A) is ten or more; and 
(B) amounts to 3 per centum or more of the total number of children who 
are in average daily attendance during such year and for whom such agency 
provides free public education. 
Notwithstanding the provisions of clause (B) of this paragraph, the Commis- 
sioner may waive the 3 per centum condition of entitlement contained in such 
clause whenever, in his judgment, exceptional circumstances exist which would 
make the application of such condition inequitable and would defeat the purposes 
of this Act. 

(2) Notwithstanding the preceding provisions of this section, where the average 
daily attendance at the schools of any local educational agency during the fiseal 
vear ending June 30, 1939, exceeded 35,000 

\) such agency’s percentage requirement for eligibility (as set forth in 
paragraph, (1) of this subsection) shall be 6 per centum instead of 3 per 
centum (and those provisions of such paragraph (1) which relate to the 
lowering of the percentage requirement shall not apply); and 

B) in determining the amount which such agency is entitled to receive 
under subsection (a) or (b), the ageney shall be entitled to receive payment 
with respect to only so many of the number of children whose attendance 
serves as the basis for eligibility under such subsection, as exceeds 3 per 
centum of the number of all children in average daily attendance at the 
schools of such agency during the fiscal year for which payment is to be made, 


[Appirion Al, PAYMENTS DURING PERIOD IMMEDIATELY FOLLOWING IMPACT 


[(c) Where 
[(1) a local educational agency is entitled under subsection (a) or (b) to 
receive a payment for any fiscal year with respect to the education of a child; 
and 
({(2) under State law, the eligibility of such agency for State aid with 
respect to the free public education of such child is determined on a basis 
no less favorable to such ageney than the basis used in determining the 
eligibility of local educational agencies for State aid with respect to the free 
public education of other children in the State; and 
[ such agency is not yet eligible to receive for such child part or all of 
such State aid, 


ic 
9 
oe) 


the payment under subsection (a) or (b), as the case may be, shall be increased 
by an amount equal to the amount of State aid for which such agency is not yet 


elizible.J 


ee eee? 
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ADJUSTMENT FOR CERTAIN DECREASES IN FEDERAL ACTIVITII 


C(f)] (e) Whenever the Commissioner determines that 


(1) a local educational agency has made preparations to provide during 
a fiscal vear free public education to a certain number of children to whom 
subsection (a) or (b) applies; and 
(2) such preparations were in, his judqment ri ynable in the ght of the 
information available to such agency at the time such preparations were made 
and 
[(2)} (3) such number has been substantially reduced by reason of a 
decrease in or cessation of Federal activities or by reason of a failure of any 
of such activities to occur, 
the amount (7f any) to which such agency is otherwise entitled under this section 
for such year shall be increased to the amount to which, in the judgment of th 


Commissioner, such agency would have been entitled but for such decrease in or 
cessation of Federal activities or the failure of such activities to occur, minus a 
reduction in current expenditures for such year which the Commissioner deter- 
mines that such agency has effected, or reasonably should have effected, by 
reason of such decrease in or cessation of Federal activities or the failure of such 
activities to occur. ; 


CERTAIN FEDERAL CONTRIBUTIONS TO BE DEDUCTED 


{(g)] (f) In determining the total amount which a local educational agency 
is entitled to receive under this section for a fiscal! year, the Commissioner shall 
deduct (1) such amount as he determines such agency derived from other Fed- 
eral payments (as defined in section 2 (b) (1)) and had available in such year for 
current expenditures (but only to the extent such payments are not deducted 
under the last sentence of section 2 (a)), and (2) such amount as he determines 
to be the value of transportation and of custodial and other maintenance services 
furnished such agency by the Federal Government during such year. 

SUDDEN AND SUBSTANTIAL INCREASES IN ATTENDANCI 
INCREASES HEREAFTER OCCURRING 


Sec. 4. (a) If the Commissioner determines for the fiscal vear beginnin 
1950, or for any of the three succeeding fiscal vears 
(1) that, as the result of activities of the United States irried on either 
directly or through a contractor), an increase in the number of 
average daily attendance at the schools of any local educational agency has 
occurred in such fiscal year, which increase so resulting from activities of the 
United States is equal to at least 10 per centum of the number of all children 
in average daily attendance at the schools of such agency during the preced- 
ing three-year period; and 
(2) that such activities of the United States have placed on such agency a 
substantial and continuing financial burden; and 
(3) that such ageney is making a reasonable tax effort and is exercising 
due diligence in availing itself of State and other financial assistance but is 
unable to secure sufficient funds to meet the increased educational costs 
involved, 
then such agency shell be entitled to receive for the fiscal year for which the 
determination is made, and for each of the two succeeding fiscal years (but in no 
event for any fiscal year ending after June 30, 1954), an amount equal to the 
product of 
A) the number of children which the Commissioner determines to be the 
increase in average daily attendance, so resulting from activities of the 
United States, in the fiseal year for which payment is to be made; and 
(B) the amount which the Commissioner determines to be the current 
expenditures per child necessary to provide free public education to sucl 
additional children during such year, minus the amount which the Com- 


children in 


missioner determines to be available from Federal, State, and local sources 
for such purpose (not counting as available for such purpose either payme 
under section 2 or 10 of this Aet, or funds from local sources required to me 
current expenditures necessary to provide free public education to other 
children). 

The number of children which the Commissioner determines under clause (A) to 


be the increase in average daily attendance for any fiscal vear shall not exceed the 
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ber of all children in average daily attendance at the schools of such ageney 
ir, mill the number of all children in average daily attendance at 
chools of ich agenev durit the preceding three-year period The deter- 
minatio ler clause (B) shall be made bv the Commissioner after considering 
curre expenditures per child in providing free publie education in those school 
d rict vit the Stat vhich, in the judgment of the Commissioner, are most 
nea omparable to the school district of the local educational ageney for which 
i t mad 7 4 , natio het} a nerease has oce / 
DOs Oo Sy / hereot a / hethe suc nerease meets the 10 per centun 
ned } AUS or the 1 pe centum requ rement under subsec- 

oO iv fisca jear, sha he made on the basis of estimates t j the Comn 
One le j or lo the ctose of suel jear, ex epl that the Jo eqotng provistons of this 
ler t affect the entitlement of an agency to payments under this section to 

) f) ni edt fio S f pro S/07US 
CERTAIN CHILDREN NOT TO BE COUNTED 

c) | letermining under this section (1) whether there has been an increase in 





attendance in any fiscal vear and whether any increase in attendance still exists 
any fiscal vear and (2) the number of children with respect to whom payment 

is to be made for any fiseal vear, the Commissioner shall not count 
\) in the case of subsection (b) of this section, children with respect to whom 
a local educational agency is, or upon application would be, entitled to receive 
any payment under subsection (a) or (b) of section 3 for such fiscal year, and 
B) children whose attendance is attributable to activities of the United 
States carried on in connection with real property which has been excluded 
from the definition of Federal property by the last sentence of paragraph (1) 

of section 9. 
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ADJUSTMENT FOR CERTAIN DECREASES IN FEDERAL ACTIVITIES 


Whenever the Commissioner determines that 
/ 1 low educational agency has made pre parations to prow ide during a fiscal 


ee public education for a certain number of children to whom subsection (a 


ich preparations were in his judgment reasonable in the light of the 
nformation available to such agency at the time such preparations were made; 


; such number has been s ibstantially reduced by reason of a decrease in or 
cessation of Federal activities or by reason of a failure of any of such activities to 


oct 

t/ mount f Liu to wih cl Ss ich age mcy is otherwise entitled unde 7 this sect Ol iO 

such year shall be increased to the amount to which, in the judgment of the Commis- 
mer, such agency would have been entitled but for such decrease tn or cessation of 


Fee era wtlivilies or the fatiwure of 8 ich activities to occ ur, minus any reduction in 
current expenditures for such year which the Commissioner determines that sucl 
agency has effected, or reasonably should have effected by reason of such decrease in 07 
ition of Federal activities or the failure of such activities to occur. 


CONSULTATION WITH STATE AND LOCAL AUTHORITIES 


[(e)] (f) All determinations of the Commissioner under this seetion shall be 
made only after consultation with the State educational ageney and the local 
educational agency, 


Merruop oF MAKING PAYMENTS 
APPLICATION 


Sec. 5. (a) No local educational agency shall be entitled to any payment 
under section 2, 3, [or 4] 4, or 10 of this Aet for any fiscal year except upon 
application therefor, submit i through the State educational ageney and filed 
in aceordance with regulations of the Commissioner, which application gives 
adequate assuranee that the local edueational ageney will submit such reports 
as the Commissioner may reasonably require to determine the amount to which 

ich agenevy is entitled under this Aet 
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( tl I TION 
b | (omi ! [ ha for eae i i 1 CY J 
fim haul ne ‘ y ' / } fy ~ f 
Pre irv for pave enel cal ea ma i i ! 
Way tf rei l Leo 1 cl ( i 





that the amour uid to the ageney under this A¢ r [quarter] 
phether o no 4 ! Vas erea aio 
should have bee paid ft {fo i prior Ca } ] Ir ‘ , f 
such ecertificatio the Seer tar of the Treasury i ! ) ’ ' ‘ 
bv the Gener Accou Offic par » th real ed atte. ? 1 
ance With stu certihneatio 

I STMENT Wiikt NECESSIT rt } RO an 











ec) If the funds appropriated for a | vear { L\ rovide 
in this Act are not sufficient to pay the 1 il a ) sto WV ha ca 
educational agencies are entitled, the Commissioner ill redue he a ul 
which he certifies under subsection (b) for suel ear for payment to each loca 
educational ageney by the percentage by which the funds so appropriated are | 
than the total necessary to pay to such agencie he full amount » which they 
are entitled under this Act 
CHILDREN FOR WuHom Locaut AGenciES Are UNABLE To PrRovipe EpucaTION 
Sec. 6. In the case of children who reside on Federal propert 
1) if no tax revenues of the State or any political subdivision thereof 
may be expended for the fre public education of such children; or 
z if it is the judgment of the Commissioner, after he has eor ilted with 
the appropriate State educational agency, that no local educational agen 
is able to provide suitable free public education for such childr 
the Commissioner shall make such arrangements (other than arrangements with 
respect to the acquisition ol land, the ereectio of facilities, interest, or debt 
service) as may be necessary to provide free publie education for such children 
Clo the maximum extent practicable, such education shall be comparable to 
free public education provided for children in comparable communities in the 
State. ] In any case in which the Commissione nake ich arrangements for the 
proviston of free public education in facilitu tuated on Federal } erty, he may 
also make ltempora 4, a angement ho providing tree publ é icatior } ch 
facilita s for childrer esiding tm any area adjacent to } property th a arent 
employed on ich prope ty, Dut only ut the Con mn") re lete hi é fhalt the pro 
VUESLON of ich education 2 appropriate to ca y oul the j we of th let and the 
need therefor is of tempora / durat m, a id only / 4 } Lorrie i «atte hie ha 
consulted with the appropriate State educational agency, that no local educational 
agency ts able to provid suttahle free p hl educatio ) wh childrer / the 
maximum extent practi able, education provi led unde thi section hall be compa 
able to free publi educatior pro ided for childrer CO arable nD f fhe 
State, and education provided unde thi ectior hall be available to the hildren for 
whom it ts being provided on the same terms, in accordance ith the la of the State 
wn which the Federal p operty ts ituated, a ee publ education available toa 
other children in h State. 
ADMINISTRATION 
Sec. 7. (a) In the administration of this Aet, no de partment, ageney, officer, 
or emplovee of the | nited States shall exercise any direction, Supervislol or 
control over the personnel, curriculum, or program of instruction of anv school or 
school svstem of any local or State educational agency 
(b) The Commissioner shall administer this Act, and he may make ch 
regulations and perform such other functions as he finds necessary to carry out 
the provisions of this Act 
c) The Commissioner shall inelude in his annual report to the Congr | 
report of the administration of his funetions under tl Act clud a deta i 


statement of receipts and disburseme1 
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Use or OTHER FEDERAL AGENCIES; TRANSFER AND AVAILABILITY OF 
APPROPRIATIONS 


Sec. 8. (a) In earrving out his funetions under this Act, the Commissioner is 
authorized, pursuant to proper agreement with any other Federal department or 
agency, to utilize the services and facilities of such department or agency, and, 
when he deems it necessary or appropriate, to delegate to any officer or employee 
thereof the function under section 6 of making arrangements for providing free 
public education. Payment to cover the cost of such utilization or of carrying out 
such delegated function shall be made either in advance or by way of reimburse- 
ment, as may be provided in such agreement. . 

(b) All Federal departments or agencies administering Federal property on 
which children reside, and all such departments or agencies principally responsible 
for Federal activities which may occasion assistance under this Act, shall to the 
maximum extent practicable comply with requests of the Commissioner for 
information he may require in carrying out the purposes of this Act. 

Such portion of the appropriations of any other department or agency for 
the fiscal vear ending June 30, 1951, as the Director of the Bureau of the Budget 
determines to be available for the same purposes as this Act, shall, except to the 
extent necessary to carry out during such year contracts made prior to the enact- 
ment of this Act, be transferred to the Commissioner for use by him in earrying 
out such purposes, 

((¢) No appropriation to any department or agency of the United States, 
other than an appropriation to carry out this Act, shall be available during the 
period beginning July 1, 1951, and ending June 30, 1954, for the same purposes 
as this Act, except that nothing in this subsection or in subsection (e) of this 
section shall affect the availability of appropriations for the maintenance and 
operation of school facilities on federal property under the control of the Atomic 
Knergy Commission.] 

DEFINITIONS 


Sec. 9. For the purposes of this Act 

1) The term ‘‘Federal property’? means real property which is owned by the 
United States or is leased by the United States, and which is not subject to 
taxation by any State or any political subdivision of a State or by the District 
of Columbia. Such term includes real property leased from the Secretary of 
the Army, Navy, or Air Force or from the Atomic Enerqy Commission under section 
805 or 810 of the National Housing Act, as amended, for the purpose of title 
VIII of such Act. Such term also includes real property held in trust by the 
United States for individual Indians or Indian tribes, and real property held by 
individual Indians or Indian tribes which is subject to restrictions or alienation 
imposed by the United States. Such term does not include (A) any real property 
used by the United States primarily for the provision of services to the local area 
in which such property is situated, (B) any real property used for a labor supply 
center, labor home, or labor camp for migratory farm workers, or (C) any low- 
rent housing project held under title II of the National Industrial Recovery Act, 
the Emergeney Relief Appropriation Act of 1935, the United States Housing Act 
of 1937, the Act of June 28, 1940 (Public Law 671 of the Seventy-sixth Congress), 
or any law amendatory of or supplementary to any to any of such Acts. 


* * 7 + ~ * + 
CRITICAL DEFENSE HOUSING AREAS 


Sec. 10. (a) If the Commissioner determines for the fiscal year beginning July 1, 
1951, or the fiscal year beginning July 1, 1952, that 

1) the amount f any) payable under the other provisions of this Act with 

respect lo free p tblic education to a local educational agency the school district 

of which includes part or all of a critical defense housing area, together with the 


nds avarlahle for such purpose from other Fed ral, State. and local sources. is 
than tl current expenditures re quired to provide suitable free public educa- 
fron aM ich chool district; and 
provision of such education in such school district is re quired in connec- 
fio th national defense activities in the area: and 
; ich local educational agency is making a reasonable tax effort and is 
erere nq due diligence 7%7 availing itse if of State and other finan ral assistance 


availa € 10 he purpose 
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he may provide the additional financial assistance necessary to enable such agency 
to make the current expenditures required for suitable free public education in such 
district for such year, upon such terms and in such amounts (subject to the provisions 
of this section) as the Commissioner may consider to be in the public interest, but such 
additional assistance may not exceed the portion of such current expenditures which 
the Commissioner estimates to be attributable to the national defense activities in the 
area and not to be recovered by the local educational agen y fre m other sources. including 
payments by the United States under any other provisions of this Act or any other law. 
All determinations by the Commissioner under this section shall be made only after 
consultation with the State educational agency and the local educational agency 

(b) There are hereby authorized to be appropriated such sums as may be neces- 
sary to carry out the provisions of this section, including the administration thereof. 

(c) For purposes of this section 

(1) the determination of the current expenditures necessary to provide suitable 
free public education shall be made by the Commissioner after considering the 
current expendilures per child in providing free public education in those school 
districts in the same State which, in the judgment of the Commissioner, are most 
nearly comparable to the school district of the local educational agency for which 
the determination ts being made; 

(2) the term “critical defense housing area’’ means (A) any area determined 
to be such pursuant to section 101 of the Defense Housing and Community 
Facilities and Services Act of 1951 (Public Law 139, Fighty-second Congress), 
and (B) any area which the President declares would be determined to be such 
if the term “community services’ (as used in such section 101) included free 
public education and the term “communily facilities’ (as used s 
101) included facilities required for free public education; 

(3) the term ‘‘national defense activities’? shall have the same meaning as 
when used in title III of the Defense Housing and Community Facilities and 
Services Act of 1951. 


a m such ection 


PUBLIC LAW 815, EIGHTY-FIRST CONGRESS 


AN ACT Relating to the construction of school facilities in areas affected by Federal a 
other purpos« 


Be it enacted by the Senate and House of Repre sentatives of the United States of 


America in Congress assé mbled, 
TITLE I—SURVEYS AND STATE PLANS FOR SCHOOL CONSTRUCTION 
+ * *« k * ‘ rm 


TITLE II—SCHOOL CONSTRUCTION IN FEDERALLY AFFECTED 
AREAS 


USE OF OTHER FEDERAL AGENCIES; TRANSFER AND AVAILABILITY OF APPROPRIATIONS 


Sec. 209. (a) In carrying out his functions under this title or title 7/7, the 
Commissioner of Education may utilize the facilities and services of any Federal 


department or agency and may delegate the performance of any of his functions 


to any officer or employee of any Federal department or agency. The Commis- 
sioner of Education shall exercise the authority contained in the preceding ser 
tence whenever such exercise will avoid the creation within the Office of Educa- 


tion of a staff and facilities which duplicate existing available staffs and facilities 
Any such utilization or delegation shall be pursuant to proper agreement with 





the Federal department or ageney concer! 1: and payment to cover the cost 
thereof shall be made either in advance or by way of reimbursement, as may be 
provided in such agreement. 

b) All Federal departments or agencies administering Federal property on 
which children reside, and all such departments or encies principally resp 
for Federal activities which may give rise to a need for the construetion of schoo 
facilities, shall to the maximu: tent practicable comp vith reques 
Commissioner for information he may require ii carryi uit the purpo 


this title or title ITI 
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DEFINITIONS 


Sec. 210. For the purposes of this Act 








1) The term ‘* Federal property’? means real property which is owned by the 
[ ted States or is leased by the United States, and which is not subject to taxa- 
tic ) Ln or any political subdivision of a State or by the District of 
Columbia Such term includes real property leased from the Secretary of the 


Ar Nay ol Air Foree or from the llon Eni au Commiss?7or under section 
R05 S of the National Housing Act, as amended, for the purpose of title 
VIIL of ( (et. Such term also includes real property held in trust by the 








U1 { States for individual Indians or Indian tribes, and real property held by 
dividual Indians or Indian tribes which is subject to restrictions on alienation 
mposed the United States. Such term does not include (A) any real property 
ed by the United States primarily for the provision of services to the local area 
in which such property is situated, (B) any real property used for a labor supply 
center, labor home, or labor camp for migratory farm workers, or (C) any low 


rent housing project held under title I] of the National Industrial Recovery Act, 
the Emergency Relief Appropriation Act of 1935, the United States Housing Act 


of 1937, the Act of June 28, 1940 (Public Law 671 of the Seventy-sixth Congress 
or any law amendatory of or supplementary to any of such Acts. 





TITLE III—CRITICAL DEFENSE HOUSING AREAS 


iDDITIONAL PAYMENTS AUTHORIZED 


: If the Commissioner determines, for the fiscal year beg nning July 
1, 1951, or the fis sear beginning July 1, 1952, that 
/ the amount fany) otherwise payable under this Act to the appropriate 
) ed fiona agency, the schoc dist? t of which neludes part or at of a 
nse housing area, togethe vith the funds availabl for such purpose 
ym other Federal, State, and local sources, ts less than the amount necessary 
j miinimun hae [7e@8 eg ed for lree p il c education in such 
ho st tf for the ear fo hich the determination is made or for the succeed ng 
ind 
on of such facilities is requ red in connection with national defense 
f , hie a? 
; er maki? 1reason e tax effort nd 7s erere ng ea Jence 
AY, ( State nd othe financial assistance ave able te the p Dose 
} thie / re finarne 1/ assistance nece ary to enable ch adgene la 
mn hh te ? 7 } mount subject to the i prs7ons oti ectior 
( t} ('o ? nay consid n the public nterest,. but s h additiona S 
? he portion ¢ the cost of such fe tres } h the Comn one 
/ lo th nmationa letense act ( nm the are nd vn oO be 
} ( ! ? a ; / iron othe sf rie nd payun nis 
t} [ly Sfiate rete nu othe pro ons of this Act or anu othe au If th 
( ? leterm?) that ever th such additional a stance such local edu 
) ? f ) ij unable to provide such minimum tae ties. he may 
? ys ? oO ovhe se providi the minimun ( a 
( oO? nsucl hool ¢ f { ymniy tothe exter 7 d 
, } ? nal defense act } n the ¢ ! 
/ f 2 2 he ¢ pra / hs ms 8 1y rhe j 
j ) tha ection neluding the adm wstration therecf: ¢ t 
; ] ) ) > no ag ement n 1 be made t rlend assi ance nad his 
e4 ) nst on otta fre hy the Us j Slate ” be begun ora ge 
fre } fy 
/ ( f fio? 
) } ! ! means 1) any letermined 
/ t tn wechio {() of ft Defen Housing and Communit 
j , mn f ] / , Py } ich ection 
} / 
( f f ) ) ( ( 
WS fry } ti , ; " 7 } n 


TI] he Defense Housing and Con nity Facilities and Services 











AMENDING PUBLIC LAWS NOS. 815 AND 874 1d 


d In carrying out his functions under the last sentene of subsection a) the Com- 
missioner shall have all the authority given the Housing and Home Finance Adminis- 
trator (and be subject to the restrictions imposed on him thereby) by sections 305, 30¢ 
3807, 309, and 310 of the Defense Hous ng and Community Facilities and Service 
Act of 1941. No fac ilities provide d unde such sentence, and no fac lies provide l 


under section 204, shall be made available for operation by a local educationa J j 
except upon assurance by such agency that the school facilities cf h agency u he 
available to ch ld en for whose ed ication contributions a prov ed na fy 

or title II on the same terms. in accordance with the laws of the State i) hich the hoo 
dist ict of such agency 8 srt tated, as the / are ava lahle to othe childre nin sucn s } 
district. Any facility provided under such sentence or under section 204 hiet 
not made available for operation hy a lacal educati ma gency, and hici Sil tled 
in a community in which the laws of a State are generally applicable, shall, to t/ 
maximum extent practicable, be made available to the children for whose ed tio? 
shall have been p ovided in accordance with the lau ft 8 h State A lelterminatio 
by the Commissioner under this section shall be made on , atte cons ” ; ; 


State educational agency and the local educational agen 
~ ; . 
(e) No payment may be made to any local educational agency nde subsectio 
except upon application therefor filed in accordance with requlations of tl Commis- 


, ‘ , 
sioner and meeting the requirements of section 205 hy 


j In the case of any local educational agency to } h payments are made nde 
this section, or to which facilities provided under this section are made availabli th 
reasonable assurance, as determined by the Clon missioner, nats cl agency i have 





the right to use sue facilities for the remainder of the estimated usahle fe of ict 





fae 1i2ties, that portion of the maximum amount which such agency 0 t othe é 
entitled to receive unde r section 202 of this t which has not been expended o ob ated 
under section 205 as of the time such payments are made or fa ties made available, 


shall he reduced by the amount of such paymer t or by the cost to the Uy ed States of 
such facilities, as the case may be. 


, 


Anita 


Dik SARS tes 





